
CONTEMPORARY STANDARDS FOR THREE-TIERED LEVELS OF JUDICIAL REVIEW 

 

 MEANS? ENDS? BURDEN  OF  

PROOF 

 

 
RATIONAL  

BASIS 
REVIEW 

 

 
Rationally  

Related 

(Conceivably 
Appropriate 

Means – 
Subtantial 

overbreadth or 
underbreadth will 

be tolerated) 

 
Legitimate 

Interest 

(Conceivably 
Legitimate 

End – Can be 
judicially 

hypothesized) 

 

Challenger 

(Plaintiff in civil 
challenge and 
defendant in 

criminal 
prosecution) 

 

 
 

INTERMEDIATE–
LEVEL  

SCRUTINY 

 

 

Substantially 
Related 

 
(Slight 

overbreadth or 
underbreadth  

will be tolerated) 

 

Important  
Governmental 

Interest 

(Actual 
governmental 

purpose) 

 

 

 
 Government 

 

 

STRICT  
SCRUTINY 

 

 

Narrowly 
Tailored 

(Little or no 
overbreadth or 

underbreadth will 
be tolerated) 

 

 

Compelling 
Governmental 

Interest  
 

(Actual 
governmental 

purpose) 

 

 
Government 

 
(“Strict in Theory, 
but Fatal in Fact”) 


